
t 

Congress and oversigh! __ _ 
-- Having studied Congress's legislative function, _we now turn to a. second 

Key term 

Oversight Congressional 
review and investigation 
of the activities of the 
executive branch of 
government. 

important function of Congress, that of oversight of_ the executive branch. The 
Constitution does not explicitly grant Congress oversight responsibility. But it 
does give Congress the power to make laws, and over the years oversight of 
the executive branch has come to be seen as an implied power of Congress. 
Members of Congress have to know what is going on in order to make 
the laws, see how the laws they have passed are working, and amend the 
laws. And to carry out this oversight, Congress has given itself a number of 
signifi cant powers: to subpoena documents and testimony; to hold individuals 
in contempt if they fail to comply with Congress's demands for information; 
and to make it illegal to lie to Congress. Congressional oversight also includes 
the Senate's power of confirmation of numerous presidential nominations as 

well as its power to ratify treaties. 
We have already touched on Congress's oversight function when we 

were considering the work of congressiona l committees, for it is in the 
committee rooms of Congress that most of the oversight takes place. The 
reason for this is fundamental - the absence of the executive branch 
from the chambers of Congress. It is only in the committee rooms that 
members of the executive branch can be questioned. And we have also 
see_n that because the standing committees of Congress are permanent 
policy specialist bodies, they can wield a considerable degree of clout. Some 
exampl~s-of _recent committee oversight hearings are given in Table 3.11. 
But activity 1s not alwa~s the same as achievement. So th e question arises 
as to whether congressional oversight is effect ive. Does Congress act as a 
watchdog or merely as a lapdog? · · 

Table 3.11 Examples of standing committee oversight hearings during zo, 6 

Committee Investigation 

House Homeland Security Committee ISIS in the Pacifi c: assessing terrorism in Southeast As·1a 
House Armed Services Committee US strategy for Syria and Iraq 
Senate Judicia ry Committee 

~~-;:--------+~T~he~ne~e~d~f~o~r ~a ~B~al~~~~B~~~ . -Senate Foreign Relations Committee ance u get Amendment to the Constitution 
- US China relations· t t · -

Senate Commerce, Science and Transportation Committee . s ra eg1c challenges and opportunities 
The future of self-driving cars 
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effective when Con gr . ers,g t O the executive is only really 

ess is not cont r ll d b . . 
A in this argument •,s th f O e Y the president 's party. Exh1b1t 

e act that alm t ll Senate's reJ·ection of pr .d . os a modern -day examples of the 
es1 ent1al nom· f 

judicia l branches have ina ions, whether to the executive or 
, come when th ·d , d 

the Senate. It was a D e pres, ent s party has not controlle 
emocrat Senate i 1987 . 

pres ident Rona ld Reagan' . . n which rejected Republican 
s nominat ion f R b Su preme Court The s O O ert Bork to the United States 

. ame was t rue of th S , 
H.W. Bush's nom ination of J h e enate s 1989 rejection of George 
· 0 n Tower to b it was a Republi can Senat h" h . e secretary of defense. In reverse, 

. e w ic in 1999 . 
nom ination of Ronnie Wh 't t b' , reJected both Bill Clinton's 
T 

I e o e a fed l · est Ba n Treaty. era trial court judge and his Nuclear 



Exhibit B would be the relationship between Congress and President George 
W. Bush during his eight-yea r term. Throughout most of the first six years 
(2001 - 06), Bush's Republican Party controlled both houses of Congress. There 
was a brief 18-month period between June 2001 and December 2002 when 
the Democrats controlled the Senate, but by only one vote, and much of 
th is period coincided with the President's sky-high approval ratings following 
the attacks on New York and Wash ington on 11 September 2001 . During 
these years , congressional oversight was light, if not at times almost non­
existent. Democrat Congressman Steny Hoyer pointed out that oversight 
activity during this period was low even by the standards of other periods 
of united government. So, for example, in 1993 and 1994 when Democrats 
controlled Congress during Democrat Bill Clinton's first two years, there were 
135 oversight hearings held . In contrast, in 2003 and 2004 the Republican­

controlled Congress held only 37 oversight hearings. 
But that all changed following the Republicans' loss of control in both houses 

in the 2006 midterm elections. Indeed, some Republicans even conceded that, 
had they done a better job of oversight when they held the majority, they 
might not have been so severely punished by the voters. Once the Democrats 
took control on Capitol Hill in January 2007, the President found himself facing 
some very fe isty committee chairs. 'We are not a potted plant, watching the 
administration function ,' commented the House Foreign Affairs Committee 
chairman Tom Lantos. The Senate Appropriations Committee chairman 
Robert Byrd told the secretaries of state and defense, and the chairman of the 
Joint Chiefs of Staff in February 2007: 'Congress is not a rubber stamp or a 

Former Secretary of State Hillary Clinton prepares to give ev idence to the House Select Committee on Benghazi, 22 October 2015 



Key term 

Divided government When 

different political parties 

control the executive 

branch and at least one 

chamber of Congress 

(the opposi te of un ified 

government). 

. d nquestion ing. Oversight, oversight, ove . 

. d bed1ent an u . . rs1ght 

presidential lap og, _0 onsibilities, and overs ight, oversight, 

. ur most important resp , 

is am_ong ho b en lack ing fo r far too long. 
overs ight as e • • 

. C ngress's effectiveness 1n oversight 
Assessing O . 

. . ssional oversight? To some, congressional 

So how effective ,s congre . . . . 
. 11 t times of d1v1ded government - 1s Just a 

·ght _ espec1a Y a . . 

overs, f . g to embarrass the president and his administration 

lite phrase or tryin . • · 

po . J. DeM int of South Carolina described Democrats' 

Republi can Senator 1m . . . 

. f G W Bush in 2007 as 'pol1t1cal posturing and 
oversight o eorge · . , . 

. , h. h 'hasn't really changed anything. Five years later the 

demagoguing w ic . . ' 

th Other foot when House Republicans organised hearings 

boot was on e . . 

in no fewer than six committees on the terrorist attack in ~enghazi, Libya, 

in September 2012. Two Senate committe~s also he_ld h~aring~. It was 

estimated that in total, these eight committee hearings interviewed 252 

witnesses, published 13 separate reports running to ne~rly 2,000 pages, and 

asked over 3,000 questions. The main reason for all this apparent oversight 

activity - although few Republicans would openly admit it - was that 

Hillary Clinton, who was serving as secretary of state when the attack took 

place, was the front-runner in the race to become the Democratic Party's 

presidential candidate in 2016. 

It is worth asking whether all this oversight activity by Congress ultimately 

produces wiser policies and more effective implementation. According to 

congressional scholars Norman Ornstein and Thomas Mann (2007), 'While 

the constitutional arsenal of Congress is powerful, it has limited ability to 

quickly reverse the course set upon by a determined president.' But, they 

continue: 'Oversight keeps an administration on its toes; the lack of oversight, 

and the expectation that there will be none, leads to complacency, arrogance 

and maladministration.' Ironic, therefore, that the congressional Republicans 

might be held responsible for some of the failings of George W. Bush's 

Republican administration, and likewise that congressional Democrats could 

be blamed for some of Obama's failures, simply because they didn 't criticise 

enough. 

The effectiveness of Congress in its oversight role also depends on a nu mber 

of variables. We have already seen that party control is one such variable. 

Watch out for the degree to which Republicans in Congress use their oversight 

powers on the administration of President Trump. Another is the relative 

popularity of Congress as compared with that of the incumbent president. 

~ver :ecent years, Congress's standing in the eyes of the public has reached 

histon~ lows. This lessens its chances of acting as an effective check on the 

executive. branch. As the president's approval rating ebbs and flows over a 

four- or e,g~t-year period, this too affects the relationship between Congress 

and the White House. Congress finds it much easier to curb the actions of 

an unpopul ·d 
· t' 

ar pres, ent than of a popular one. The size of the presiden 5 

mandate at the I t I · • sident 
. as e ect1on 1s therefore another relevant factor. A pre 

who ~ins by a landslide (Ronald Reagan in 1984) is much less vulnerable :han 

a president who h . (B.ll ct,nton 

. b as won with only a minority of the popular vote I Id 

in oth 1992 and 1996) 
t·k oona 

T . , or one who actually lost the popular vote, 1 e h 

ru~p. F1,nally, a national crisis - such as 9/11 - will usually strengthen t e 

presidents hand at Congress's expense. 
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